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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/1 1/09 
has been entered. 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-6, 8-14, and 21-23 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1, lines 5 and 6 are unclear, ambiguous, and apparently incorrect. First, it 
is unclear whether the prepositional phrase "on the collecting device" belongs to the 
verb "picked" or "arranged". Further, as best understood, the recitation that the 
intermediate store is "arranged in a fixed location above the storage area" is inaccurate, 
as the collecting device, of which the intermediate store is a part, is set forth in lines 3-4 
as being movable over the storage area by means of the portal robot. 

Claim 13, line 14, the recitation "the collecting device cooperating with the 
storage units is movably arranged" is unclear. Since there is no previous indication in 
the claim that the collecting device cooperates with the storage units, the term 
"cooperating" is taken as an active verb rather than as merely identification of a 
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particular collecting device. However, given this interpretation, the verb phrase "is 
movably arranged" is not grammatically correct. 

Claim 14, the recitation of a singular "storage unit" lacks proper antecedent basis. 

Claim 21 , lines 1 2-1 3, contains indefinite language similar to that described 
above with respect to claim 13. 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 13 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Peltomaki (EP 7671 13) in view of Eisele (DE 2629718), both previously cited). 

Peltomaki shows a warehouse arrangement comprising a collecting device 20 
movable over a storage area 3 by a robot 12, intermediate store 21 arranged on the 
collecting device for accommodating objects successively picked from the storage area 
in stacks or partial stacks in separate pick-up steps, and a gripping device 25, 26 
arranged on the collecting device for lifting stacks or partial stacks, the gripping device 
being vertically movable and formed by "mutually opposite blades", as broadly claimed. 
Outgoing conveyor 14 is considered to be "a storage unit which can be moved 
independently", as broadly claimed, and to which objects in the intermediate store are 
directly transferred (col. 4, lines 6-1 1 and 50-52). 
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Peltomaki does not show the storage unit to comprise plural storage units 
arranged above the storage area on a separate portal bridge from the collecting device. 

Eisele shows a collecting device 8 and storage units 9 fixed in a vertical direction 
and fixedly arranged on a separate and independently movable portal bridge opposite to 
the collecting device and between which picked-up articles can be directly transferred. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of Peltomaki by utilizing storage units on a 
separate portal bridge, as shown by Eisele, to provide greater storage flexibility. 

Re claim 21 , the apparatus can clearly perform the method steps recited, 
inasmuch as they simply mirror the limitations of apparatus claim 13. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peltomaki in view of Eisele, as applied to claim 13 above, and further in view of Beutler 
et al (US 6,379,096), previously cited. 

Peltomaki does not show the storage unit to comprise a vertical base part and 
two forwardly projecting holding parts between which objects can be picked up by the 
collecting device. 

Beutler shows a storage unit 16b constructed in such a manner, as clearly seen 
in figs. 4-5, and which is independently movable relative to a gripping unit 40 which 
transfers articles directly to the storage unit. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have further modified the apparatus of Peltomaki by constructing the 
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storage unit with a vertical base part and two forwardly projecting holding parts between 
which objects can be picked up by the collecting device, as shown by Beutler, as this 
would allow greater flexibility and access to the storage unit. 

7. Claims 1, 3/1-5/1, 6, 8, 10-12, 16, 19, and 22 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Peltomaki in view of Ellington (US 5,599,157, 
previously of record). 

Peltomaki does not teach the blades of the gripping device to be vertically 
movable "with respect to the intermediate store". Further, the intermediate store of 
Peltomaki is not arranged in a fixed location above the storage area. 

Ellington teaches a device for picking up objects 12 with a stacking (collecting) 
device 20, the device being movable over an object to be picked up, the device 
including an intermediate store 65 to accommodate a stack 22 of articles which can be 
picked up by a gripping device 66 in separate pick-up steps, wherein the gripping device 
is formed of opposed blades and is vertically movable relative to the intermediate store 
(see col. 5, line 26 to col. 6, line 33). The intermediate store is considered to be 
"arranged in a fixed location above the storage area", at least to the same extent as is 
applicant's portal robot (i.e., they both are mounted for horizontal movement), in view of 
the ambiguous and inaccurate language noted in the 112/2 nd par. rejection set forth 
above. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have modified the apparatus of Peltomaki by utilizing blades of a gripping 
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device which move vertically relative to the intermediate store, and to have arranged the 
intermediate store in a fixed location above the storage area, as taught by Ellington, to 
more effectively and efficiently pick-up a plurality of articles to be stacked in the store. 

This also applies to corresponding method claim 16. 

Re claim 3, the intermediate stores of Peltomaki and Ellington are formed by 
"mutually opposite side beams". 

Re claim 4, the blades of the gripping devices of Peltomaki and Ellington are 
mounted in the side beams of the intermediate store. 

Re claim 5, the vertical planes of the blades and side beams of Peltomaki and 
Ellington enclose a space with a rectangular cross section. 

Re claims 6, 19, and 22, note in Peltomaki "holding elements" on the lower edges 
of the blades (fig. 3), as well as similar structure in Ellington. 

Re claim 8, Peltomaki as modified does not show a vertically movable element at 
the upper end of the intermediate store to exert a downward force on the topmost object 
to stabilize the stack. However, the examiner takes Official Notice that it is generally 
well known in the stacking art to utilize a vertically movable device to exert a force on 
the topmost object in a stack to stabilize the stack, and in view thereof, it would have 
been obvious for one of ordinary skill in the art at the time of the invention to have 
modified the apparatus of Peltomaki with such a device as an obvious design 
expediency. 

Re claim 10, note in Peltomaki "calibration parts" 23, 24, as broadly claimed. 
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Re claim 11, although Peltomaki's calibration parts are not C-shaped, the 
particular shape is considered to be a design choice well within the level of ordinary skill 
in the art. 

Re claim 12, absent any structural limitations, nothing precludes any two or more 
portions of the collecting device from being considered "a plurality of intermediate 
stores". 

8. Claims 2, 3/2-5/2, 9, 18, 20, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Peltomaki in view of Ellington, as applied to claims 1 and 16 above, 
and further in view of Blakeley (US 2,735,713, previously cited). 

Peltomaki as modified does not show the collecting device to comprise mutually 
opposite halves movable relative to each other. 

Blakeley shows a device for collecting a plurality of stacked objects comprised of 
two mutually opposite halves B and C which are moved relative to each other to collect 
the objects therebetween. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to have further modified the apparatus of Peltomaki by constructing the 
collecting device with relatively movable, mutually opposite halves, as shown by 
Blakeley, as this would simply be an alternate equivalent, art recognized means of 
collecting vertically stacked articles, the use of which in the apparatus of Peltomaki 
would require no undue experimentation and produce no unexpected results. 

This also applies to corresponding method claim 20. 
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Re claims 9, 18, and 23, note securing/holding elements 20 of Blakeley. 

9. Applicant's arguments filed 6/1 1/09 have been fully considered but they are not 
persuasive. 

Applicant argues re claims 13-15 and 21 that each of the references (Peltomaki, 
Beutler, Eisele) fails to teach all of the claim limitations. While the examiner concedes 
that no single reference teaches all of the claimed limitations, the combination of 
references as set forth above is considered to do so. One cannot show nonobviousness 
by attacking references individually where the rejections are based on combinations of 
references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981 ); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Applicant argues re claims 1, 3/1-5/1,6, 8, 10-12, 16, 19, and 22 that Ellington is 
non-analogous art. However, it has been held that a prior art reference must either be in 
the field of applicant's endeavor or, if not, then be reasonably pertinent to the particular 
problem with which the applicant was concerned, in order to be relied upon as a basis 
for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, Ellington is reasonably pertinent to the 
particular problem because it suggests a better way of picking up objects from above 
and moving them into a temporary storage location. Further, a harvester is not so 
disparate from a warehouse, as applicant asserts, in that the wheeled vehicle moving 
along rows of a field to pick up containers is analogous to applicant's robot moving 
along aisles of a warehouse. Applicant also argues that neither reference teaches a 
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fixed location of the intermediate store. However, as noted above in view of the 
indefinite language, Ellington is considered to show the intermediate store to be "fixed" 
at least to the same extent as that of applicant. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Keenan whose telephone number is 571-272- 
6925. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on 571-272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James Keenan/ 
Primary Examiner 
Art Unit 3652 

jwk 

8/18/09 



